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1 
BEFORE THE HON’BLE NATIONAL GREEN 

TRIBUNAL, PRINCIPAL BENCH AT NEW DELHI 

Original Application No. 416 of 2025 

IN THE MATTER OF : 

Gopal Chandra Vanwassi     … Applicant 

Versus 
Indian Oil Corporation Limited (IOCL)& Ors. 

… Respondents 
 
REJOINDER ON BEHALF OF THE APPLICANT TO THE 

REPLY FILED BY THE RESPONDENT NO.2 

 
1. That the Applicant has filed the present application and as 

such he is well conversant with the facts and circumstances 

of the case. The applicant has gone through the content of 

the reply filed by the Respondent No.2 and have 

understood the contents thereof. At the outset the applicant 

denies each and every avermentof law and facts made 

therein, save and expect specifically admitter hereinafter. 

The denial made in this paragraph may be treated as 

specific denial.  

2. That the applicant craves leave of this Hon’ble Court to 

read and rely on the contentions raised in the present 

application which are not repeated herein for the sake of 

brevity. 

PRELIMINARY SUBMISSION 

3. That at the outset, the Applicant submits that the Reply 

filed by Respondent No. 2 (Project Proponent) is factually 

incorrect, legally untenable, and based on material 
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2 
suppression. The Reply deliberately conceals binding 

CPCB Guidelines dated 07.01.2020, Minutes of Meeting 

dated 25.07.2024, and the Office Memorandum dated 

07.08.2024, all of which mandate strict compliance with 

50-metre radial distance criteria from residential areas, 

schools, hospitals and other vulnerable locations. 

4. That the Respondent falsely claims that the proposed petrol 

retail outlet complies with CPCB norms. This assertion is 

demonstrably incorrect, as multiple residential houses fall 

within 19 to 35 meters of the proposed site, which is clear 

from: 

a. Village settlement records, 

b. Field inspection notes, 

c. UKPCB communication, 

d. Revenue Department documents, 

e. Google Earth imagery (2023–2024), and 

f. Photographs filed as Annexures in the OA and 
Additional Affidavit dated 22.08.2025. 

5. That the Forest Range Officer’s report dated 26.02.2024 

clearly records removal of bushes and trees (Bhimal, 

Malta, Lemon, etc.) and damage to roots of adjacent trees, 

confirming that no permission for tree-felling was ever 

obtained. Yet, respondent No. 2 repeatedly asserts that 

there was “no tree cutting” at the site—this is a false 

statement completely contradicted by official documents 

and photographic evidence. 
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3 
6. That Respondent No.2 has, along with its Reply (@ Pg. 

342), relied upon an RTI response to claim that there is “no 

residential area” in Village Panchayat Upwara, and 

therefore the Building Construction & Development By-

Laws and CPCB Siting Guidelines prescribing distance 

criteria from residential houses are not applicable to the 

present case. 

However, this very RTI information has now been 

categorically rectified by the Village Panchayat 

Development Officer (VPDO), Upwara. Vide letter dated 

14.11.2025, the VPDO has expressly clarified that the RTI 

response relied upon by Respondent No.2 was erroneously 

issued and that no such statement was ever intended or 

officially endorsed regarding absence of residential area in 

Village Upwara. A copy of the clarification letter dated 

14.11.2025 issued by VPDO, Upwara is annexed as 

ANNEXURE A/32. 

7. That the Respondent relies heavily on the Section 143 

permission. However: 

a. The Section 143 order does not even mention land 
category, 

b. The land is actually non-ZA (as pointed out in the 
Applicant’s representation), 

c. Section 143 under the Uttarakhand Zamindari 
Abolition Act applies only to ZA land, 

d. The 143 order is therefore void ab initio, 
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4 
e. The Respondent obtained bank loan and further 

permissions on the basis of this defective 
conversion, amounting to misrepresentation. 

8. The NOCs obtained from various authorities were routine, 

mechanical, and without proper verification. This is 

admitted through departmental letters: 

a. In response to RTI application dated 21.09.2024 
Public Information Officer, Executive Engineer has 
informed that “The map sent by IOCL has not 
been verified or signed by any officer or 
employee of the sub-division.” A copy of the letter 
dated 21.09.2024 is annexed as ANNEXURE: 
A/33. 

b. Officer-in-Charge Executive Engineer, Uttarakhand 
Jal Sansthan, Pithoragarh vide letter dated 
30.10.2024, has stated that “No recommendation 
has been made by the department for approval of 
the said land in any map/plan”. A copy of the 
letter dated 30.10.2024 is annexed as ANNEXURE: 
A/34. 

c. The Geology & Mining Department issued notice 
for illegal dumping of muck and specifically stated 
that the area falls in a high-seismic active zone. 

d. UKPCB has not granted any NOC, and its 
inspection shows residential houses within the 
prohibited 50-metre zone. 

e. The District Magistrate’s NOC is conditional, noting 
that the SDM did not provide clear approval, and the 
map was not certified. The District Magistrate 
directed the concerned authorities to sign and verify 
the map; however, due to inaccuracies/misleading 
details in the map, several authorities have refused to 
sign and verify the map, which clearly indicates that 
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5 
the applicant has attempted to mislead the 
authorities by submitting an incorrect/misleading 
map. 

9. That the Respondent has submitted multiple inconsistent 

site maps to different authorities — one showing “open 

land up to 100 metres” and another (Annex: R-5, page 42 

of their reply) acknowledging residential land adjoining 

the site. These contradictions show a clear attempt to 

mislead authorities, PESO, and this Hon’ble Tribunal. 

10. That the Minutes of Meeting dated 25.07.2024 expressly 

required that CPCB siting criteria be followed before any 

further action. Instead of complying, Respondent No. 2 

hurriedly carried out excavation, leveling, and 

underground tank installation, without forest permission, 

without proper NOC verification, and in violation of CPCB 

norms. 

11. That the Google Earth imagery between 2023 and 2024 

conclusively proves: 

a. Dense vegetation and oak-tree cover existed in 2023, 

b. The land was cleared and flattened by 2024, 

c. This ecological loss occurred without forest 
clearance, 

d. The Respondent’s claim of “barren land” is false. 

12. That the Respondent’s repeated allegations that the 

Applicant has criminal history or is acting as a proxy for 

another petrol pump owner are baseless, defamatory, and 

devoid of any evidence. These personal attacks are only 
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6 
intended to divert attention from glaring environmental 

violations. 

a. That the Respondent claims full compliance with 

PESO requirements. However, PESO’s approval 

itself is based on incorrect undertakings, including 

the false statement that no residential building exists 

within 50 meters. This false declaration vitiates the 

entire approval process. A copy of the false 

declaration dated 13.03.2025 received under RTI is 

annexed as ANNEXURE: A/35. 

13. That the issues raised in the Original Application involve: 

a. Substantial questions relating to environment, 

b. Violation of binding CPCB norms, 

c. Illegal tree-felling, 

d. Destruction of forest vegetation, 

e. Misrepresentation to statutory authorities, 

f. Risk to public health and safety, 

g. Violation of Article 21 and environmental 
jurisprudence. 

Thus, these issues fall squarely within the jurisdiction of this 

Hon’ble Tribunal under Sections 14, 15, 16, and 20 of the 

National Green Tribunal Act, 2010. 

REJOINDER TO PARA-WISE REPLY 

14. That the contents of Para 1 as stated do not call for any 

comments being matter of record. 
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7 
15. That the contents of Para 2 to 5 as stated are denied in their 

entirety as misleading, irrelevant, self-serving, and 

intended to avoid accountability for environmental 

violations. 

The present Application is based on official records, 

including CPCB Guidelines dated 07.01.2020 (Annex: A/1 

@Pg. 37-41), CPCB office memorandum dated 

16.09.2024 (Annex: A/2- @Pg. 82), Forest Department 

communication dated 26.02.2024, UKPCB’s observations, 

District-level correspondence, Google Earth imagery 

(2023–2024) (Annex:A/31 @Pg.101-108), and 

photographs showing illegal tree removal and violation of 

mandatory 50-metre safety norms. The Respondent’s 

attempt to dismiss these statutory violations by making 

personal attacks on the Applicant is wholly misconceived. 

The allegation that the Applicant is acting as a proxy 

for Mr. Anirudh Dhanik is baseless, unsupported by any 

material, and intended solely to divert this Tribunal’s 

attention from serious environmental violations. The 

Applicant has independently filed objections, 

representations, photographs, site evidence, and statutory 

materials, all of which demonstrate clear non-compliance. 

The personal details of another petrol pump owner have no 

relevance to CPCB guidelines or illegal tree-felling at 

Khasra No. 478. 

The plea that the Applicant lacks locus standi is 

equally untenable. The Hon’ble Tribunal has already 
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8 
recorded that the Application raises substantial 

environmental questions, and environmental matters are 

not restricted by municipal boundaries or residence of the 

Applicant. Compliance with environmental safety norms is 

a matter of public interest, not private geography. 

The allegations of “illegal gratification,” FIR, or 

extortion are false, malicious, and extraneous to the issues 

before this Hon’ble Tribunal. These allegations have been 

inserted only to prejudice the Applicant and suppress the 

fact that the Respondent proceeded with excavation, 

leveling, underground tank installation and tree-removal 

without Forest NOC, without UKPCB NOC, and in 

violation of CPCB’s mandatory 50-metre buffer. 

The Respondent has not produced even a single 

document to support the grave allegations about the 

Applicant’s character, motives, or conduct. In contrast, the 

Applicant has placed on record verifiable documentary 

evidence showing statutory violations by the Respondent. 

16. That the contents of Para 6 as stated are false, frivolous, 

and emphatically denied. The Applicant has not misused 

the order dated 11.09.2025 in any manner. The Respondent 

is deliberately attempting to distort the Applicant’s conduct 

in order to escape scrutiny for its own statutory violations. 

The order dated 11.09.2025 specifically records that: 

a. the proposed retail outlet is situated only 19 metres 

from residential houses, 
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9 
b. such siting is prima facie violative of CPCB 

Guidelines dated 07.01.2020, and 

c. the matter raises substantial environmental 

questions. 

The Applicant’s communication to authorities was 

made strictly to preserve the subject-matter, which is 

permissible and consistent with settled environmental 

jurisprudence. Informing authorities not to allow further 

construction—when the Hon’ble Tribunal has taken 

cognizance of violations—is not misuse, but a responsible 

act intended to prevent irreversible damage. Infact the copy 

of the order was also attached alongwith the letter/notice 

dated 15.09.2025. 

The Respondent has not shown even a single instance 

where the order has been misquoted or misrepresented. 

Instead, the Respondent seeks to create a false narrative to 

dilute the effect of the Tribunal’s observations. The 

Applicant has neither issued any threat nor exerted any 

undue pressure on authorities; he has only requested 

compliance with environmental law. 

The allegation regarding a Facebook post or notice 

is irrelevant, misconceived, and intended merely to malign 

the Applicant. The Respondent cannot use such personal 

insinuations to divert attention from its own unlawful 

actions, including construction without forest permission, 

incorrect undertakings to PESO, violation of distance 

criteria, and misrepresentation in obtaining NOCs. 
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10 
17. That the contents of Para7 as stated are false, misleading, 

and denied. The present Application raises clear and 

admitted environmental violations, including breach of the 

mandatory CPCB Guidelines dated 07.01.2020 (@Pg. 37-

41), CPCB office memorandum dated 16.09.2024, (@Pg. 

82) illegal removal of trees without Forest Department 

permission, non-compliance with UKPCB requirements, 

and establishment of a hazardous petrol retail outlet within 

the prohibited 50-metre safety buffer from residential 

houses. These issues fall squarely within the jurisdiction of 

this Hon’ble Tribunal under Sections 14, 15 and 20 of the 

NGT Act. 

The Respondent’s attempt to portray the matter as a 

mere land/Section-143 dispute is factually wrong and 

legally untenable. In fact, Section 143 of the UPZA & LR 

Act does not apply at all to the present land, as the land is 

non-ZA, and the so-called “143 order” relied upon by the 

Respondent is itself invalid and incapable of conferring 

any commercial land-use rights. Therefore, the issue is not 

a 143 matter, but one of clear environmental non-

compliance. 

The Hon’ble Tribunal has already taken cognizance 

of the environmental concerns in its order dated 

11.09.2025. Accordingly, the objection in para 7 deserves 

outright rejection 

18. That the contents of Para 8 to 10 as stated are wrong hence 

denied. The grant of Letter of Intent dated 13.12.2023, the 
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11 
internal selection process of IOCL, deposit of fees, or 

availing of loans by Respondent No.2 have no relevance to 

the environmental violations raised in the present 

Application. Financial investments or commercial 

commitments cannot override statutory environmental 

requirements, including mandatory compliance with CPCB 

Guidelines dated 07.01.2020, Forest Department 

permissions, UKPCB norms, and the 50-metre safety 

buffer from residential houses. 

A dealership granted by IOCL does not legalize 

siting of a hazardous installation at an environmentally 

prohibited or unsafe location. The LOI is purely 

conditional and expressly subject to compliance with all 

applicable laws. The Respondent’s financial liabilities or 

business plans cannot confer any right to continue 

violations, nor can they restrict this Hon’ble Tribunal from 

exercising its jurisdiction under Sections 14, 15 and 20 of 

the NGT Act. 

Accordingly, the statements regarding IOCL’s 

selection, payment of ₹16 lakhs, or bank loans of ₹30 lakhs 

+ ₹50 lakhs are irrelevant, self-serving, and do not cure the 

Respondent’s non-compliance. Environmental law protects 

public safety and ecology—not private investments. 

Hence, these paras deserve to be rejected. 

19. That the contents of Para 11(a) to Para 11 (L) as stated are 

wrong hence denied. It is important to note that the 

respondnent No.2 has deliberately filed a different 
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12 
document as NoC but did not file the actual NoC. The 

correct copy of the NoC dated 24.05.2025 issued by DM, 

Pithoragarh (@ Pg.1 of the NoC) states that:  

“…The SDM, Gangolighat, through its letter dated 

27.06.2024, has provided the inspection report along with 

signatures on the map; however, the report does not 

contain any recommendation in the matter...” 

“…The DFO, Pithoragarh, in his letter dated 15.03.2024, 

has forwarded only the inspection report; however, the 

map does not bear his signature…” 

“…The SP, Pithoragarh, in its letter dated 19.07.2024, has 

forwarded only the inspection report, and has orally stated 

that signing the map pertains to the technical domain, 

whereas his duties relate to law and order…” 

A copy of the NoC dated 24.05.2025 issued by DM, 

Pithoragarh is annexed as ANNEXURE: A/36. 

An investigation report dated 14/07/2025 (Annex: 

A/30 @Pg. 100) submitted by Revenue Inspector to 

Tehsildar, Gangolighat, explicitly records that, in relation 

to the alleged violations of NGT/CPCB norms, a technical-

level inquiry is required to be conducted. However, no 

such inquiry at technical level was initiated despite the 

report of Revenue Inspector to SDM. 

In the Point No.5 of NoC dated 08.10.2025 (Annex: 

R/20 @Pg. 327) given by Chief Fire Officer, Pithoragarh, 

to the Respondent No.2 in the name of “Maa Haat Kalika 
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13 
Energy Station” by the Fire Dept. for fire safety 

arrangement clearly records that the said NoC cannot be 

used to grant legality to any illegal construction nor can it 

be relied upon as evidence before any court of law. Thus, 

the legality of illegal construction by Respondent No.2 

cannot be supported by such NoCs’. 

The Executive Engineer, NHAI, Lohaghat, issued a 

letter dated 22.07.2025 to Respondent No.2 seeking 

information on the point that the facts stated in the 

application filed by Respondent No.2 seeking NoC were 

false and show cause notice was issued. However, no 

further action was taken on the illegalities. A copy of the 

letter dated 22.07.2025 written by Executive Engineer, 

NHAI, Lohaghat is annexed as ANNEXURE: A/37. 

The Respondent’s reliance on several departmental 

NOCs is misconceived because none of these NOCs 

examine or certify compliance with (i) CPCB Guidelines 

dated 07.01.2020, (ii) the mandatory 50-metre radial safety 

buffer, or (iii) Forest Department permission for tree 

felling, all of which are binding environmental 

prerequisites. Most of these NOCs were issued 

mechanically and pertain only to departmental utilities 

(water, electricity, BSNL, fire), none of which have 

jurisdiction to assess environmental safety or siting norms. 

The so-called Forest Department NOC dated 

15.03.2024 is irrelevant because the Forest Range Officer’s 

own report dated 26.02.2024 confirms that trees, bushes 
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14 
and vegetation were removed without permission, and 

roots of standing trees were damaged. This alone renders 

the subsequent “no objection” meaningless and obtained 

on misrepresentation. 

The UKPCB letter dated 12.03.2024 merely states 

that no consent is required under the Water/Air Acts; it 

does not certify compliance with CPCB siting norms, nor 

does it inspect the 50-metre safety radius or nearby 

residences. 

Vide letter dated 24.09.2025, the Regional Officer, 

Haldwani of UKPCB has wrote to Member Secretary 

categorically stating that the Board has not granted any 

“Consent to Establish” (CTE) to the Respondent No.2 for 

establishment of the proposed fuel station. A copy of the 

letter dated 24.09.2025 sent by Regional Officer to 

Member Secretary, UKPCB is annexed as ANNEXURE: 

A/38. 

The PESO and DM approvals are expressly 

conditional and subject to compliance with all statutory 

laws. PESO approval was obtained by submitting incorrect 

undertakings that no residences exist within 50 metres—an 

assertion contradicted by revenue records, Google Earth 

imagery, UKPCB inspection, and multiple villagers’ 

complaints. 

No departmental NOC can legalize a petrol pump 

situated 19–35 metres from residences, nor can they 
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15 
override the mandatory CPCB guidelines or cure the illegal 

tree-felling already recorded by the Forest Department. 

The Respondent’s reliance on letters from Village 

Pradhans does not cure statutory violations; local demand 

cannot nullify mandatory environmental safety norms. 

20. That the contents of Para 12 as stated are irrelevant, 

misleading, and denied. Public demand or alleged 

inconvenience to villagers cannot override binding 

environmental law, nor can it justify establishment of a 

hazardous installation in clear violation of CPCB 

Guidelines dated 07.01.2020, the mandatory 50-metre 

safety buffer, and the illegal removal of trees without 

Forest Department permission. Statutory siting norms exist 

precisely to protect the same villagers whose names are 

now being invoked. 

Letters from Village Pradhans cannot legalize a 

petrol pump situated 19–35 metres from residential houses, 

nor can they cure misrepresentation in obtaining 

departmental NOCs. Environmental compliance is a matter 

of law, not popularity or local support. Accordingly, Para 

12 is denied as irrelevant to statutory compliance and 

incapable of answering the environmental violations on 

record. 

21. The contents of Para 13 as stated are false, malicious, and 

emphatically denied and the contents of corresponding 

para 1.1 of the OA are reaffirmed and reiterated. The 

Respondent’s attempt to tarnish the Applicant’s character 
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16 
by alleging “criminal history” or extortion is wholly 

baseless, unsupported by any judicial finding, and is 

plainly intended to divert this Hon’ble Tribunal from the 

documented environmental violations highlighted in the 

Application. 

The Applicant is a public-spirited individual who 

has previously approached this Hon’ble Tribunal and the 

Hon’ble High Court of Uttarakhand in several matters 

involving illegal mining, illegal tree cutting, and protection 

of the local environment. Far from having any criminal 

background, the Applicant has consistently acted to 

safeguard the interest. 

The FIR relied upon by the Respondent (Annex: R-

2 Colly @Pg.284) is nothing but a motivated, afterthought 

counter-blast arising only after the Applicant raised 

objections and complaints regarding illegal excavation, 

vegetation removal, and other violations by local project 

proponents. A bare reading of the FIR itself shows that it is 

retaliatory in nature and has no connection whatsoever 

with the issues forming the subject matter of the present 

environmental proceedings. 

More importantly, the Hon’ble High Court of 

Uttarakhand, vide order dated 16.10.2025 passed in W.P. 

(Crl.) No. 1276 of 2025, has granted protection to the 

Applicant by directing the State authorities not to take any 

coercive action against him. This order completely 
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17 
neutralizes and discredits the Respondent’s reliance on the 

said FIR. 

These irrelevant allegations cannot override the 

Respondent’s clear and documented violations of CPCB 

Guidelines, illegal clearing of vegetation confirmed by the 

Forest Range Officer’s report dated 26.02.2024, and the 

manipulation of layouts and distance measurements placed 

on record. A copy of Order dated 16.10.2025 passed by 

Hon’ble High Court of Uttarakhand in WP CRL. NO. 1276 

of 2025 is annexed as ANNEXURE: A/39. 

22. The contents of Para 14 as stated are false, malicious, and 

emphatically denied and the contents of corresponding 

para 1.2 of the OA are reaffirmed and reiterated. The 

Respondent’s allegation that the Applicant has “falsely 

stated” the clearing of Banjh Oak trees is wholly untenable 

and contrary to the record. 

The Forest Range Officer’s Report dated 26.02.2024 

relied upon by the Respondent itself (Annex: R-23 @ 

typed-pages 330–331) clearly records that: 

a. levelling of the land was carried out, 

b. bushes and trees including bhimal, malta and lemon 
were removed, and 

c. damage was caused to the roots of the trees standing 
adjacent to the site. 

This is a direct admission of unauthorized vegetation 

removal and environmental damage, defeating the 

Respondent’s denial. 
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18 
Further, letters dated 12.09.2023 and 15.03.2024 

(Annex: A/12 Colly @ typed-pages 65–67) establish that 

Oak vegetation existed at the site earlier and that 

complaints of illegal cutting had been made prior to the 

Applicant’s OA. The subsequent direction of the DFO to 

take action corroborates the Applicant’s case. 

The Google Earth imagery (2023–2024) referenced 

in the Applicant’s Additional Affidavit (typed-pages 3–

4) shows drastic change in land cover and removal of 

dense vegetation between 2023 and 2024. Photographs 

filed by the Applicant (Annex: A/31 @ typed-pages 101–

108) further show the original tree cover, including Oak 

species, before the Respondent cleared the land. 

The Respondent’s claim that only “dry bushes, 

bhimal, malta and lemon trees” were removed is a gross 

understatement. Even if the species are not “prohibited,” 

any removal of trees or vegetation for commercial activity 

without Forest Department permission is illegal, 

particularly when accompanied by root damage recorded 

on inspection. 

The assertion that the Respondent has “restored the 

roots” and that trees are now “healthy and standing” is 

scientifically implausible, unsupported by any follow-up 

inspection report, and intended solely to mislead. 

23. The contents of Para 15 as stated are false, malicious, and 

emphatically denied and the contents of corresponding of 

the OA are reaffirmed and reiterated. The Respondent’s 
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19 
reliance on an alleged “conversion order” dated 30.01.2024 

under Section 143 of the U.P. Zamindari Abolition & Land 

Reforms Act, 1950 is wholly misconceived. 

a. Section 143 UPZA Act does not apply in Uttarakhand 

No notification has ever been issued extending Section 143 

to the State of Uttarakhand for land-use conversion. The 

Respondent has not produced even a single notification to 

establish applicability. Therefore, any “conversion order” 

under Section 143 is without jurisdiction and void ab 

initio. 

b. The land itself is non-ZA land (Sec. 7(8)) – Section 143 

cannot apply even otherwise 

The Applicant’s earlier representations to the District 

Magistrate already point out that the land is non-ZA, and 

therefore conversion under Section 143 is legally 

impossible. A jurisdictionally incompetent order cannot 

create any lawful right to establish a hazardous retail 

outlet. 

c. The Respondent’s 30.01.2024 conversion order was 

obtained by suppressing material facts 

The Respondent concealed: 

a. tree cover and vegetation on the site, 
b. the existence of residential houses within 100 m, 
c. the narrow bend of the NH alignment, 
d. the statutory restrictions under CPCB Guidelines. 

Thus, the order stands vitiated by fraud and suppression. 
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20 
d. The Forest Conservation Act & forest protections do 

apply 

The Respondent’s claim that FCA, 1980 “is not 

applicable” is factually incorrect. The Respondent’s own 

relied-upon report i.e. Forest Range Officer Report dated 

26.02.2024 (Annex:R-23 @ typed-pages 330–331) 

clearly records: 

a. “levelling of land” 
b. “removal of trees and vegetation (bhimal, malta, 

lemon)” 
c. “damage caused to roots of adjacent trees” 

This is direct forest-related intervention and cannot 

be carried out without following forest laws. 

Further, DFO correspondence dated 12.09.2023 and 

15.03.2024 (Annex: A/12 Colly @ typed-pages 65–67) 

confirms Oak/broad-leaf vegetation in the area. 

Unauthorized removal of such vegetation triggers legal 

consequences even if the area is not formally recorded as 

“reserved forest.” 

e. Even a valid 143 order cannot override environmental 

laws 

Land-use conversion does not exempt a project from: 

a. CPCB Guidelines dated 07.01.2020 
b. Forest protections under the Indian Forest Act 
c. Environmental safety norms 
d. Principles of sustainable development under Section 

20 NGT Act 
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Thus, the Respondent’s reliance on the 143 order is 

irrelevant to the environmental violations committed. 

24. The contents of Para 15 as stated are false, malicious, and 

emphatically denied and the contents of corresponding 

para 1.3 of the OA are reaffirmed and reiterated. The 

allegation that the Applicant is acting on behalf of any 

rival business entity is baseless, unsupported by a single 

document, and intended only to deflect attention from the 

Respondent’s own statutory violations. 

The record shows that multiple complaints regarding 

illegal tree removal, land levelling, and environmental 

damage were already made by local residents and brought 

to the notice of the Forest Department and District 

Administration, as reflected in letters dated 12.09.2023 and 

15.03.2024 (Annex: A/12 @ typed-pages 65–67) and the 

Forest Range Officer’s report dated 26.02.2024 (Annex: 

R-23 @ typed-pages 330–331). These complaints predate 

the filing of the present OA and directly contradict the 

Respondent’s plea. 

Approaching this Hon’ble Tribunal without first 

filing a representation is not a bar under the NGT Act, 

especially where continuing environmental violations exist 

and statutory guidelines (including CPCB norms) are 

openly breached. 

25. The contents of Para 17 as stated are false, malicious, and 

emphatically denied and the contents of corresponding 

para 1.4 of the OA are reaffirmed and reiterated. The 
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22 
Respondent’s reliance on Khatauni to claim that the land is 

purely “Bhumidhari” and therefore outside any forest-type 

classification is misconceived and factually incorrect. 

Forest-type classification does not depend on revenue title 

but on existing vegetation, ecological characteristics, and 

canopy cover, as repeatedly held by the Hon’ble Supreme 

Court. 

The Respondent’s own relied-upon Forest Range 

Officer’s Report dated 26.02.2024 (Annex: R-23 @ 

typed-pages 330–331) acknowledges removal of trees and 

root damage, confirming that the area contained natural 

vegetation of the kind typically falling under 

broadleaf/Oak-dominatedforest type in this region. Further, 

letters dated 12.09.2023 and 15.03.2024 (Annex: A/12 @ 

typed-pages 65–67) show that Oak species were present 

on the site. 

Revenue ownership as Bhumidhari cannot negate 

the ecological character of the land nor exempt it from 

forest and environmental protections. 

26. The contents of Para 18 as stated are false, malicious, and 

emphatically denied and the contents of corresponding 

para 1.4 of the OA are reaffirmed and reiterated. The 

Respondent’s claim that UKPCB granted permission after 

proper inspection and in compliance with CPCB 

Guidelines dated 07.01.2020 is factually incorrect and 

contradicted by the record. 

A. UKPCB never conducted any site inspection 
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The Respondent has not produced a single site-inspection 

report of UKPCB.In fact, the only inspection on record is 

by the Forest Range Officer dated 26.02.2024 (Annex: R-

23 @ typed-pages 330–331), which itself shows land 

levelling, vegetation removal and environmental 

disturbance. UKPCB issued a generic letter without 

verifying mandatory distance requirements under CPCB 

norms. 

B. Residential houses do exist within 30 metres – 

Respondent concealed them 

The Applicant’s photographs and Google Earth 

measurements (Annex:A/31 @ typed-pages 101–108) 

clearly show multiple houses within 19–30 metres of the 

outlet site. The Respondent’s assertion that only one “self-

owned” building exists is false and contradicted by ground 

reality and visual evidence. 

C. A self-serving ‘NOC from father’ cannot override 

CPCB Guidelines 

CPCB norms apply even if the nearby residence belongs to 

the project proponent or his relatives. A private affidavit 

(Annex: R-26 @ Pg.336) cannot exempt a statutory 

distance restriction. Compliance must be measured 

objectively, not by family NOCs. 

D. Labelling a residence as “commercial” is an 

afterthought 

The Respondent attempts to convert a residential house 

into a “commercial building” solely to escape the 30-metre 
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prohibition in CPCB Guidelines. 

No evidence has been produced to show consistent 

commercial use or municipal classification. A Zila 

Panchayat Shuttering License does not convert a house 

into a commercial complex nor legalize violation of siting 

norms. 

E. UKPCB permission is invalid due to non-consideration 

of CPCB norms 

Since mandatory setbacks, habitation distance and 

vegetation removal were never examined, UKPCB’s letter 

cannot be treated as compliance. 

27. That the contents of Para 19 do call for any comments 

being formal in nature.  

28. That the contents of Para 20 as stated are false, malicious, 

and emphatically denied and the contents of corresponding 

para 1.8 of the OA are reaffirmed and reiterated. The 

Respondent’s interpretation of Condition No. 6 of the 

Office Memorandum dated 16.06.2023 is legally incorrect. 

The CPCB Guidelines dated 07.01.2020 and OM 

16.06.2023 prescribe a mandatory 30-metre distance from 

any habitation, and do not require a prior “declaration” of a 

residential area by local laws. The prohibition is based on 

actual existence of human habitation, not on municipal 

zoning labels. 

The Respondent’s attempt to re-characterize his own 

residential house as a “commercial building” solely to 

evade the 30-metre restriction is a self-serving 
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afterthought. A Zila Panchayat Shuttering License does not 

convert a dwelling into a commercial complex nor dilute 

statutory environmental norms. 

All these facts may be verified by this Hon’ble 

Tribunal by way of site inspection through competent 

authority that property is residential and surrounded by 

residential houses for years together. 

The Applicant’s photographs and measurements 

(Annex: A/31 @ typed-pages 101–108) clearly show 

multiple houses within 19–30 metres of the proposed 

outlet, which the Respondent has concealed. The existence 

of school or hospital is irrelevant—Condition No. 6 applies 

independently to all habitations. 

The Respondent’s contention that CPCB norms are 

“not applicable” is untenable; mandatory siting conditions 

cannot be circumvented by self-issued NOCs or unilateral 

reclassification of a residence as commercial. 

29. That the contents of Para 21 as stated are false, malicious, 

and emphatically denied and the contents of corresponding 

para 1.9 of the OA are reaffirmed and reiterated. The 

Respondent’s reliance on the PESO Circular dated 

09.09.2024 (Annex: R-27) is wholly misplaced. The 

PESO circular pertains only to “additional safety 

measures” and does not dilute, override, modify, or relax 

the mandatory distance criteria prescribed under CPCB 

Guidelines dated 07.01.2020 and OM 16.06.2023. 
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PESO cannot, in law, alter environmental siting 

norms. Its circular merely prescribes operational 

safeguards after a site already satisfies CPCB’s minimum 

30-metre habitation distance. It is not a site-selection 

permission and cannot legalize an inherently non-

compliant location. 

The Respondent’s assertion that the Applicant 

“concealed” the 09.09.2024 circular is incorrect. The 

circular is irrelevant because: 

a. CPCB Guidelines remain binding irrespective of 

PESO advisories; 

b. The Respondent’s site fails the 30-metre habitation 

requirement as shown in Applicant’s photographs 

and measurements (Annex: A/31 @ typed-pages 

101–108); 

c. Additional safety measures cannot cure a violation 

of mandatory siting norms. 

Compliance with PESO 09.09.2024 cannot confer 

legality where the very site selection violates CPCB norms 

and poses risk to nearby habitations. 

30. The contents of para 22 as stated are false, malicious, and 

emphatically denied and the contents of corresponding 

para 1.10 and 1.11 of the OA are reaffirmed and reiterated. 

The Respondent’s plea that the Applicant has “no locus” 

and that this Hon’ble Tribunal lacks jurisdiction over the 

issues raised is wholly misconceived. The Applicant’s 
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challenge is not to the internal technicalities of the 

Petroleum Rules, 2002, but to the environmental 

consequences arising from the Respondent’s non-

compliance with: 

a. CPCB Guidelines dated 07.01.2020, 

b. OM dated 16.06.2023, 

c. Forest laws, 

d. Environmental safety norms affecting habitations, 
and 

e. Illegal vegetation removal (Forest Range Officer 
Report dated 26.02.2024 @ pages 330–331). 

Under Section 14, 15 and 20 of the NGT Act, 

environmental consequences flowing from siting, safety, 

hazard potential, and associated risks squarely fall within 

the jurisdiction of this Hon’ble Tribunal. Violations of 

siting norms affecting public health, ecology, habitation 

safety and natural vegetation cannot be insulated merely 

because the Respondent holds a PESO NOC. 

PESO permissions or Rule 131 certification do not 

override environmental law, nor can they cure fundamental 

illegality in site selection, which remains contrary to 

mandatory 30-metre habitation norms and environmental 

safeguards. Multiple NOCs obtained on the basis of 

incomplete, misleading, or suppressed information 

(including concealment of nearby houses and vegetation) 

cannot sanitize the project’s violations. 

The remedy under Rule 154 of the Petroleum Rules 

is irrelevant where the grievance concerns environmental 
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degradation and risk, not mechanical compliance of 

petroleum-handling procedures. 

31. The contents of Para 23 as stated are false, malicious, and 

emphatically denied and the contents of corresponding 

para 1.12, 1.13, 1.14 and 1.15 of the OA are reaffirmed and 

reiterated. 

The Respondent’s reliance on Building Construction 

& Development By-Laws, 2011 and RTI replies regarding 

“no declared residential area” is wholly misplaced. The 

applicability of CPCB Guidelines dated 07.01.2020 and 

OM 16.06.2023 does not depend on municipal declaration 

of a residential zone but on actual existence of human 

habitation. 

32. The Respondent continues to ignore this fundamental 

distinction. 

A. CPCB norms apply to any habitation — not only 

“notified” residential zones 

Condition No. 6 of OM 16.06.2023 prohibits establishment 

of any fuel station within 30 metres of any residential 

house, irrespective of zoning labels. 

The RTI replies (Annex: R-28) merely state that no 

planning map sanction or formal residential zone 

declaration exists in a Village Panchayat—this is true of 

almost all hill villages in Uttarakhand and does not exempt 

CPCB norms. 

B. Respondent has suppressed existence of multiple houses 

within 30 metres 
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Applicant’s site photographs and measurements (Annex: 

A/31 @ pages 101–108) clearly demonstrate presence of 

several inhabited residential structures within 19–30 

meters of the proposed outlet. 

The Respondent’s denial is contrary to visual evidence. 

Building by-laws regulate construction permissions, not 

environmental siting criteria for hazardous installations. A 

building may not require a sanctioned map, but that does 

not erase its existence as a residential habitation for 

applying CPCB norms. 

C. NOCs obtained on incomplete or misleading disclosures 

do not cure statutory violation 

NOCs from Forest/NHAI/PESO—obtained without 

disclosing nearby houses or vegetation—cannot override 

mandatory environmental restrictions or cure a 

fundamentally non-compliant site. 

Therefore, the Respondent’s claim of full 

compliance under by-laws or RTI replies is irrelevant and 

cannot justify violation of statutory CPCB distance 

requirements. 

From Annex: R/28 @Pg. 341 filed by Respondent 

No.2, it only indicates that the Village Panchayat Uprara 

has no separate residential area and for construction of 

house, sanction of map is not needed. However, the 

distance parameter are not only applicable to residential 

area but also applicable to residential houses, as is evident 

from Annex:A/7 @Pg. 56 i.e. Building Construction and 
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Development Regulations (Amendment) 2021 issued by 

Govt. of Uttarakhand in Clause 7.14 (1)(ii), which provides 

as under: 

“A minimum distance of 50 meters shall be 

maintained between a residential area/building and 

a school/college or hospital. If the safety standards 

prescribed by PESO are complied with, this distance 

may be reduced to 30 meters. Likewise, within a 50-

meter radius of an existing filling station, residential 

buildings, schools, colleges, hospitals (with more 

than ten beds), etc., shall not be permissible.” 

 Therefore, these parameters are also applicable on 

residential buildings and residential area both. 

Furthermore, the concerned area is undeniably a 

residential area as per all official records and statutory 

indicators. The following documentary facts conclusively 

demonstrate its residential classification: 

1. House numbers are duly recorded in the Parivar 

Register, which is an official record of habitation 

maintained by the Gram Panchayat. 

2. House numbers have also been allotted in the Voter 

List, which is done only for recognized residential 

houses. 

3. Multiple Pradhan Mantri Gramin Awas Yojana 

(PMGAY) houses exist in the village, which is 

permissible exclusively in residential areas. 
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4. The households have valid electricity connections, 

issued only after verification of residential 

occupation. 

5. Water supply connections have been sanctioned, 

further confirming the residential status. 

6. Toilet certificates have been issued under 

government sanitation schemes, which are provided 

only to residential households. 

7. Swamitva Card has been issued under Gram 

Panchayat Uprara, identifying the property as a 

residential holding under the Rural Abadi 

framework. 

All these official documents and government-

sanctioned facilities unmistakably confirm that the area is 

an established residential area under local laws and 

administrative practice. 

Therefore, any contrary claim—such as the earlier 

incorrect statement given by the VPDO—stands disproven 

by multiple government records. 

Consequently, the restrictions under: 

 • Uttarakhand Building Bye-laws 2011, 

 • Amended Building Bye-laws 2021 (including the 50-

metre prohibition for fuel stations near residential areas), 

• CPCB OM dated 16.09.2024 (mandating reliance on 

local Byelaws where classification exists or is not 

explicitly defined) are fully applicable to the location in 

question. 

33. The contents of Para 24 as stated are wrong hence denied. 

The Respondent’s reliance on the Kerala High Court 

551



32 
judgment in Kaleshkumar K.K. v. State of Kerala, W.P.(C) 

11578/2022 is wholly misplaced, factually distinguishable, 

and legally irrelevant to the present case. 

The facts of the Kerala case are entirely different 

In Kaleshkumar (Supra): 

a. The area was governed by a municipal planning law, 
b. The land fell within a statutorily zoned municipal plan, 
c. The issue was limited to interpretation of “designated 

residential area” under local town planning statutes. 
 

None of these facts exist in the present case. 

Village Panchayat Uprada has no town planning 

statute, no zoning plan, and no building regulation scheme, 

which is why the Respondent obtained RTI replies stating 

that “no area is declared residential.” This lack of zoning 

cannot be used to defeat CPCB’s mandatory distance 

safeguards.  

CPCB Guidelines dated 07.01.2020, and OM dated 

16.06.2023 prohibit siting of petrol pumps within 30 

metres of any residential house, irrespective of zoning 

status. The Respondent’s attempt to carve an exception 

based on a non-binding judgment is impermissible. 

Even assuming arguendo that zoning was relevant, 

this Hon’ble Tribunal is bound by Environmental Rule of 

Law, Precautionary Principle, and Public Trust Doctrine, 

none of which were considered in the Kerala judgment. 
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Hence, the Kerala decision has no application to the 

present matter. 

34. The contents of Para 25 do not call for any comments so 

far as they admitted the corresponding para of OA rest of 

the contents are wrong and hence denied.  

35. The contents of Para 26 as stated are false, malicious, and 

emphatically denied and the contents of corresponding 

para 1.17 of the OA are reaffirmed and reiterated. 

The Respondent’s assertion that Notification dated 

24.08.2023 of the Ministry of Road Transport & Highways 

(MoRTH) does not relate to Village Uprada is misleading 

and contrary to the factual alignment of NH-309A, which 

passes directly through Uprada. The widening proposal 

concerns the entire Ghat–Berinaag stretch, and Uprada lies 

squarely within this alignment. The Respondent’s focus on 

the non-mention of individual village names is irrelevant.  

It is further submitted that as per the Ministry of 

Road Transport and Highways (MoRTH) Notification 

issued for the acquisition of land for the two-lane widening 

of NH-309A, the name of Village Uprara is explicitly 

mentioned in the said statutory notification. 

Despite the clear and unambiguous inclusion of 

Village Uprara in the official MoRTH notification, the 

respondent is incorrectly denying this fact. Such denial is 

wholly contrary to the documentary record and 

demonstrates a deliberate attempt to mislead the authorities 

by suppressing material facts. 
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The MoRTH notification, being a statutory 

instrument issued under the National Highways Act, 

carries binding legal sanctity. Once Village Uprara stands 

duly notified therein, the respondent cannot be permitted to 

dispute, dilute, or negate its inclusion. 

Therefore, the respondent’s denial is baseless, 

unsupported by any credible record, and liable to be 

rejected outright. 

Such conduct amounts to deliberately misleading the 

Hon’ble Tribunal, which cannot be countenanced in law. 

Google Earth measurements and photographs filed 

by the Applicant (Annex: A/31 @ typed-pages 101–108) 

demonstrate that the Respondent’s proposed outlet lies 

immediately adjacent to the existing narrow bend of NH-

309A, where future widening is inevitable. The 

Respondent has suppressed this material fact while seeking 

NOCs. 

The allegation of “misleading” submissions is 

baseless. On the contrary, the Respondent has withheld the 

impact of proposed NH widening on turning radius, 

carriageway safety, and fuel-station set-back requirements, 

making the siting even more dangerous. 

36. The contents of Para 27 as stated are false, malicious, and 

emphatically denied and the contents of corresponding 

para 1.18 of the OA are reaffirmed and reiterated. 

The Respondent’s repeated attempt to describe every 

complaint as originating from a “rival business person” is 
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false, misleading, and contrary to the record. The present 

Applicant has independently raised environmental 

concerns based on: 

a. Forest Range Officer Report dated 26.02.2024 

(Annex: R-23 @ typed-pages 330–331) confirming 

vegetation removal and root damage, 

b. DFO correspondence dated 12.09.2023 and 

15.03.2024 (Annex: A/12 @ typed-pages 65–67), 

and 

c. Photographs & Google Earth evidence (Annex: 

A/31 @ typed-pages 101–108) clearly showing 

tree-cover loss and existing habitations within 

prohibited distance. 

These documents predate the present OA and are 

independent of any complaint by Mr. Aniruddh 

Singh.These documents are official records generated by 

statutory authorities on their own inspection and 

correspondence, and are entirely independent of any 

complaint or involvement of Mr. Aniruddh Singh. 

The Respondent’s reliance on electoral rolls 

(Annex: R-30) is irrelevant. A person’s family relationship 

does not invalidate the substance of environmental 

violations. The Hon’ble Tribunal adjudicates 

environmental harm, not the family tree of complainants. 

The Respondent suppresses that the Forest 

Department’s action on the complaint itself acknowledges 
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damage to tree roots and removal of vegetation, which 

supports the Applicant, not the Respondent. 

Further, even if a rival business independently made 

a complaint, environmental illegality cannot be legitimized 

merely because another citizen also objected. The doctrine 

of environmental locus standi permits any aggrieved or 

public-spirited individual to approach this Hon’ble 

Tribunal. 

The Respondent’s argument is therefore irrelevant, 

diversionary, and legally unsustainable. 

37. The contents of Para 28 as stated are false, malicious, and 

emphatically denied and the contents of corresponding 

para 1.19 to 1.23 of the OA are reaffirmed and reiterated. 

The Respondent’s reliance on multiple NOCs is 

misplaced because each NOC was issued without 

examining mandatory CPCB siting norms and without 

disclosure of nearby residential houses within 19–30 

metres (Annex: A/31 @ typed-pp 101–108). 

The State PCB’s statement that fuel outlets do not 

require consent under Air/Water Act is irrelevant—the 

issue is siting safety, not consent requirement. 

The Forest Range Officer’s Report dated 26.02.2024 

(Annex: R-23 @ typed-pp 330–331) itself records 

vegetation removal and root damage, contradicting any 

“clean” NOC. 
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DFO letters dated 12.09.2023 & 15.03.2024 

(Annex: A/12 @ typed-pp 65–67) further show forest-

related concerns ignored during NOC issuance. 

NOCs obtained without full disclosure cannot override 

binding CPCB Guidelines dated 07.01.2020 and OM 

16.06.2023. Administrative NOCs cannot cure 

fundamental violations of environmental norms. 

38. The contents of Para 29 as stated are false, malicious, and 

emphatically denied and the contents of corresponding 

para 1.24 to 1.25 of the OA are reaffirmed and reiterated. 

The Respondent’s reliance on the Tehsildar’s report 

dated 25.06.2024 is incomplete and misleading, as the 

report ignores multiple residential houses within 19–30 

metres, clearly visible in Applicant’s photographs and 

measurements (Annex: A/31 @ typed-pp 101–108). A 

self-serving NOC from the Respondent’s father cannot 

exempt the project from the mandatory 30-metre habitation 

restriction under CPCB Guidelines dated 07.01.2020 and 

OM 16.06.2023.  

Re-labelling a residence as “commercial” on the 

strength of a Zila Panchayat shuttering license does not 

convert a dwelling into a commercial complex nor negate 

its status as a habitation. Environmental siting norms apply 

to any existing house, irrespective of ownership or zoning. 

Thus, the Respondent’s claim of compliance is contrary to 

ground reality. 
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39. The contents of Para 30 as stated are false, malicious, and 

emphatically denied and the contents of corresponding 

para 1.26 of the OA are reaffirmed and reiterated. 

Compliance with the PESO Circular dated 

09.09.2024 cannot override or dilute the mandatory 30-

metre habitation restriction under CPCB Guidelines dated 

07.01.2020 and OM 16.06.2023. PESO NOCs address 

operational safety, not environmental siting compliance, 

and cannot legalize a fundamentally non-compliant 

location. Applicant’s evidence (Annex: A/31 @ typed-pp 

101–108) shows multiple houses within the prohibited 

distance, rendering PESO’s clearance irrelevant to 

environmental illegality. Therefore, the Respondent’s 

claim of full compliance is incorrect and unsupported. 

40. That the contents of Para 31 as stated are false, malicious, 

and emphatically denied and the contents of corresponding 

para 1.27 of the OA are reaffirmed and reiterated. 

The Respondent misreads both the Supreme Court 

judgment dated 14.03.2023 (Civil Appeal 421/2022) and 

the CPCB Guidelines dated 07.01.2020, which mandate a 

minimum 30-metre distance from any residential house, 

not merely from areas “designated” as residential under 

local planning laws. Village Uprada is a non-planning 

Panchayat area, and therefore actual habitation, not zoning 

labels, determines applicability of siting norms. 

Applicant’s photographs and Google Earth evidence 

(Annex: A/31 @ typed-pp 101–108) clearly show 
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multiple houses within 19–30 metres, completely defeating 

the Respondent’s claim of “no cluster of houses”. 

Authorities issued NOCs without disclosure of these 

habitations; such NOCs cannot override mandatory CPCB 

safeguards. 

41. The contents of para 32 as stated are false, malicious, and 

emphatically denied and the contents of corresponding 

para 1.28 and 1.29 of the OA are reaffirmed and reiterated. 

Allegations of “business rivalry” are irrelevant and 

cannot negate the independent statutory findings of the 

Forest Range Officer dated 26.02.2024 (Annex: R-23 @ 

typed-pp 330–331) and the DFO’s letters dated 

12.09.2023 & 15.03.2024 (Annex: A/12 @ typed-pp 65–

67) confirming vegetation removal and root damage. 

Environmental violations cannot be legitimized merely 

because another citizen also objected; the Applicant’s case 

rests on official records, not on any private complaint. 

42. The contents of Para 33 as stated are false, malicious, and 

emphatically denied and the contents of corresponding 

para 1.29 to 1.37of the OA are reaffirmed and reiterated. 

Applicant’s photographs and Google Earth 

measurements (Annex: A/31 @ typed-pp 101–108) 

clearly show multiple inhabited houses within 19–30 

metres, which the Respondent and S.O. Gangolihat report 

dated 04.03.2024 (Annex: R-31) conveniently ignore. A 

self-serving NOC from the Respondent’s father cannot 

cure violation of the mandatory 30-metre habitation 
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distance under CPCB Guidelines dated 07.01.2020 and 

OM 16.06.2023, nor can retrospective reclassification of a 

residence as “commercial” defeat environmental 

safeguard. 

43. The contents of para 34 as stated are false, malicious, and 

emphatically denied and the contents of corresponding 

para 1.38 of the OA are reaffirmed and reiterated. 

The PESO Circular dated 09.09.2024 concerns only 

additional operational safety and cannot dilute or override 

the mandatory 30-metre habitation prohibition under 

CPCB Guidelines dated 07.01.2020 and OM 16.06.2023. 

Applicant’s evidence (Annex: A/31 @ typed-pp 101–108) 

shows multiple houses within 19–30 meters, making the 

site fundamentally non-compliant irrespective of any 

PESO safety measures. 

44. That the contents of Para 35 do not call for any comments 

so far as it admitted the corresponding paras, however, rest 

of the contents of paras are wrong and hence denied. 

45. That the contents of Para 36 as stated are false, malicious, 

and emphatically denied and the contents of corresponding 

para 1.40 of the OA are reaffirmed and reiterated. 

The Respondent’s own relied-upon Forest Range 

Officer Report dated 26.02.2024 (Annex: R-23 @ typed-

pp 330–331) confirms vegetation removal and root 

damage to standing trees, establishing ecological 

disturbance inconsistent with the claim of “only bushes 

removed.”DFO letters dated 12.09.2023 & 15.03.2024 
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(Annex: A/12 @ Pg. 65–67) show Oak/broadleaf presence 

at the site, and such natural vegetation cannot be cleared 

for commercial use without forest permission, irrespective 

of revenue classification. 

46. That the contents of Para 37 as stated are false, malicious, 

and emphatically denied and the contents of corresponding 

para 1.41 to 1.52 of the OA are reaffirmed and reiterated. 

Multiple NOCs obtained without disclosure of 

nearby houses (Annex: A/31 @ typed-pp 101–108) and 

without considering vegetation removal recorded in the 

Forest Range Officer’s Report dated 26.02.2024 (Annex: 

R-23 @ Pg. 330–331) cannot cure violation of mandatory 

CPCB siting norms. 

So far as the contention that the underground tanks 

at the proposed fuel station have already been filled with 

petrol and diesel, raises serious questions regarding the 

legality of such an action. 

As per the established regulatory framework, a fuel 

station can be energised and filled with petroleum products 

only after obtaining the Final NOC from the National 

Highways Authority (NHAI). 

In the present case, the Final NOC from NHAI has 

not yet been granted, which makes the alleged energisation 

prima facie illegal and in violation of mandatory 

conditions. 

Further, the District Supply Officer (DSO) has not 

granted permission for diesel storage, which is a statutory 
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requirement under the Uttarakhand Essential Commodities 

and Petroleum Storage Regulations. 

Despite this, the respondent has allegedly stored 

both petrol and diesel without any lawful approval, thereby 

violating: 

1. NHAI mandatory clearance norms, 

2. District Supply Officer’s licensing requirements, and 

3. Petroleum Act & Petroleum Rules (including safety 

and storage permissions). 

Storing petroleum products without the mandatory 

approvals not only constitutes a violation of statutory 

provisions but also amounts to a serious safety hazard and 

regulatory breach. 

Such actions indicate deliberate disregard of the 

legal framework governing petroleum storage and 

operation of fuel stations. 

Therefore, the respondent’s conduct of storing petrol 

and diesel without the requisite approvals is illegal, 

unauthorized, and liable to strict scrutiny by the Hon’ble 

Tribunal. 

Raising boundary walls or filling tanks does not 

legalize a fundamentally non-compliant and unsafe site; 

ongoing construction cannot override statutory 

environmental restrictions. 

47. That the contents of Para 38 as stated are false, malicious, 

and emphatically denied and the contents of corresponding 

para 2 of the OA are reaffirmed and reiterated. 
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The present OA squarely concerns violations of 

CPCB Siting Guidelines (07.01.2020), illegal vegetation 

removal recorded in the Forest RO Report dated 

26.02.2024 Pg. 330–331), and non-compliance with 

mandatory environmental safeguards, all matters falling 

directly within Section 14, 15 and Schedule-I of the NGT 

Act. The reliance on O.A. No. 73/2024 is misplaced, as 

that case concerned routine “change of land use”, whereas 

the present challenge is to environmental non-compliance 

and wrongful NOCs, issues exclusively within this 

Hon’ble Tribunal’s jurisdiction. 

48. That the contents of Para 39 as stated are false, malicious, 

and emphatically denied and the contents of corresponding 

para 3 of the OA are reaffirmed and reiterated. 

The cause of action arises squarely from multiple 

violations, including non-compliance with mandatory 30-

meter siting criteria, concealment of existing residential 

structures, inconsistencies in NOC-granting processes, and 

illegal vegetation removal noted in the Forest RO Report 

dated 26.02.2024 (typed-pp 330–331). The blanket 

assertion that “all authorities granted NOCs” cannot 

override demonstrated procedural illegality, 

misrepresentation of facts, and non-adherence to CPCB 

Guidelines, all of which fall within the jurisdiction of this 

Hon’ble Tribunal. 
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49. That the contents of Para 40 as stated are false, malicious, 

and emphatically denied and the contents of corresponding 

para 4 of the OA are reaffirmed and reiterated. 

The Application raises multiple substantial grounds, 

including violation of the mandatory 30-meter CPCB siting 

criteria, concealment of existing houses (as evident from 

SO Gangolihat Report dated 04.03.2024 and Forest RO 

Report dated 26.02.2024, typed-pp 330–331), lack of 

Section 143 applicability, and material inconsistencies in 

NOCs. The repeated assertion that “all authorities granted 

NOCs” cannot cure procedural illegality, factual 

suppression, and non-compliance with binding CPCB 

Guidelines and Supreme Court directions, all of which 

directly attract the jurisdiction of this Hon’ble Tribunal. 

50. That the contents of Para 41 as stated are wrong hence 

denied. It is submitted that the Respondent No.2 is 

continuing the project in gross violation of the 

environmental laws 

In view of the facts, violations, and material irregularities 

demonstrated hereinabove, it is most respectfully prayed that this 

Hon’ble Tribunal be pleased to set aside the impugned 

NOCs/permissions granted to Respondent No. 2 and direct 

immediate stoppage of all construction and operation activities at 

the proposed petrol pump site.It is further prayed that this 

Hon’ble Tribunal may be pleased to direct an independent joint 

inspection by Forest, PCB, Revenue, and Disaster Management 

564



45 
authorities to ascertain the factual and environmental violations 

on site. 

 

APPLICANT 

Through 

 

V.K. SHUKLA 
Advocate for the Applicant 
B-69, LGF, Lajpat Nagar-1 

New Dehi-110024 
Mob: 8800131234,  

Email. vkslawoffices@gmail.com 
Place: New Delhi 
Date: 24.12.2025 
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NOTARIAL 

• 
l 

S\ N-~ ,, a 
~ i4}12.)W-S-

(* ota<'I, Ha 
• tt Na>rit~, \ 
.No. 36{1 

BEFORE THE HON'BLE NATIONAL GREEN 
TRIBUNAL, PRINCIPAL BENCH AT NEW DELHI 

Original Application No. 416 of 2025 

IN THE MATTER OF: 

46 

Gopal Chandra V anwassi ... Applicant 

Versus 
Indian Oil Corporation Limited (IOCL)& Ors. 

. .. Respondents 

AFFIDAVIT 

I, Gopal Chandra V anwassi, Aged about 3'1 years, S/o Sri 
Madhan Ram, Rio Ritha near Bhramari Kot Mandir (Dangoli) 
Maj Kot Dist Bagcshwar, Uttarakhand - 263635, do hereby 
solemnly affirm and states as under; 

1. That deponent is applicant in the above stated matted 
and as such is well conversant with the facts and 
circumstances of the present case and is competent to 
swear this present affidavit 

2. That the deponent has gone through the contents of the 
rejoinder. The same has been drafted as per my 
instructions. The contents of the same are true and 
cOlTCCt to the best of my knowledge and nothing 
material has been concealed there from. 

DEPONENT 
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VERIFICATION 

I, the deponent above named do hereby verify that the 
contents of this affidavit are true and correct to the best of my 
knowledge derived from the records and nothing relevant has 
been concealed therefrom. Verified at Haldwani on this l4 day 
of December, 2025. 

ota~. Ha\ w g 
,stt. Na\n\ta\. \nd ~ 
.No. 36l10) 20 _ / 

~ / 
""",,. -- • ~, ,. ... ---·-

~~ 
~~~ 

+ 
DEPONENT 

v~ ~~ ··••••••••• r- ;tiflea 1111t Sri/smt. ................ ~--.-, 11.b.h..0.J.o.,u.,v 
D IMIII, ... tdeatlfltd By.·· .. ·····-~ Ttit? tr•·· "' Of Th 

s· .. or"" & Vtrifl•d.'"I~~~ ............. . 
Affidavit Al • •· • • .. • c\--:\ s-=-: 1) ~ .l. 4o ~ M 
011 Oatt .... 14-l J ,_, t'11-

IDENTIFIED BY 
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 ANNEXURE: A/35 
Indian Oil Corporation Limited 
Dehradun Divisional Office 
1st Floor, Paras Tower, Saharanpur Road, 
Majra, Dehradun – 248171 (Uttarakhand) 
Tel.: 0135-2750107, 2750111 
Ref: NRO / Uprada               Date: 13.03.2025 

UNDERTAKING 

We hereby declare that the site whose details are given below is under our legal 
authorized possession and have clear right to use the same for storage of 
petroleum and we further declare that no court case or other legal proceedings are 
underway in any Court of Law in respect of the said site/land. 

Further, no school, hospitals, residential building/premises exists within the 50 m 
distance from the premises (as per CPCB guidelines) and the retail outlet shall be 
energized only after obtaining statutory licenses/NOCs including PWD/NH/NGT 
or other equivalent authorities including local authorities. 

New Retail Outlet Between KM stone 51 & 55 on NH 309A (Pantnagar–
Gangolihat–Berinag Marg) at Khasra No. 478, Village Uprada, Tehsil Gangolihat, 
District Pithoragarh, State Uttarakhand. 

Details of Site: 

a) Khasra No.: 478 

b) Name of Revenue Village: Uprada 

c) Taluka: Gangolihat 

d) Road: NH 309A (Pantnagar–Gangolihat–Beri-nag Marg) 

e) District: Pithoragarh 

f) State: Uttarakhand 

g) Police Station: Gangolihat 

h) Railway Station: Kathgodam 

For Indian Oil Corporation Ltd. 

Sd/- 

13-03-25 

TRUE TYPED COPY 
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SL. 
No. Date 

Office Notes, 
reports, orders 
or proceedings 
or directions 

and Registrar’s 
order with 
Signatures 

COURT’S OR JUDGE’S ORDERS   

   WPCRL No.1276 of 2025 
Hon’ble Ashish Naithani, J.   
 

 Mr. Girish Chandra Lakhchaura, learned 
counsel for the Petitioner. 
2. Mr. Vipul Painuly, learned AGA for the 
State. 
3. Present writ petition has been filed by the 
petitioner for quashing the impugned FIR No.21 
of 2025 dated 19.09.2025 under Section 308(2), 
308(4), 316(2) of the Bhartiya Nyaya Sanhita, 
2023 registered at P.S. Baijnath, District 
Bageshwar lodged by respondent no.5. Further 
prayer has been made for direction respondent 
nos.1 & 2 not to take any coercive measures 
against the petitioner in connection with 
aforesaid FIR.  
4. Learned State counsel makes a statement 
that the present petitioner has been convicted 
with the rigorous imprisonment of seven years 
and no consideration can be granted whatsoever 
in favour of the petitioner. 
5. Learned counsel Mr. Dushyant Mainaly, 
learned counsel for the petitioner appearing 
through V.C. makes a statement that the said 
remark made by learned State counsel regarding 
conviction of seven years rigorous imprisonment 
is incomplete as in that matter the petitioner has 
been convicted. 
6. Admit. 
7. Issue notice to respondent nos.4 & 5. 
8. Steps to be taken within one week. 
9. Let the objection be filed by the State 
within two weeks. 
10. List on 18.12.2025. 
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11. As an interim measure till the next date of 
listing, no coercive measures shall be taken 
against the petitioner in connection with 
impugned FIR No.21 of 2025 dated 19.09.2025 
under Section 308(2), 308(4), 316(2) of the 
Bhartiya Nyaya Sanhita, 2023 registered at P.S. 
Baijnath, District Bageshwar provided he 
cooperates with the Investigating Agency. 
12. Interim relief application stands disposed 
of.  
 
  
                 (Ashish Naithani, J.)  
                                              16.10.2025 
Arti 
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